United States Court of Appeals 


for the Second Circuit 


APPENDIX 


No. 75-7303 


Ve for 9 Lae 


United States Court of Avpeals 
For the Second Circuit 


MICHAEL FERGUSON, a minor, by THERESA 


JTLT OA 
: LEP E 
his parent, and on behalf of others 


Similarly situated 


AND ROY, Individually and as 


Town of Snfield, Connecticut 


Jefendant-Appellee 


ELIOT NERENBER 
772 Farnin 
West Hartford, 


Union 


PAGINATION AS IN GHIGINAL COPY 


1. Motion For Prelininary Injunction 1 
2. Order To Show Cause 3 
3. Complaint 4 
4. Verification of Complaint 12 
5 Amended Complaint a3 


6 Ruling on Application to Show Cause (dismissing 
complaint) 19 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


MICHAEL FERGUSON, a minor, : 
by his parent, THERESA FERGUSON, 


ET AL 
Plaintiff | CIVIL ACTION No. 


Vs 


ARMAND ROY, ET AL 
Defendants ; 


i 


sens Vina te a Re a eG eet Sir he ee 
MOTION FOR A PRELIAINARY INJUNCTION 
pinch nett edit LAR a ec aah whine er he dln 


Plaintiff, Michael “erguson, a minor,by his parent 
4 . 
~ 


Theresa Ferguson, r s this Court for a preliminary injunction 
to enjoin the defendants, armand 2oy, et al, their agents, em- 
ployees and successors in office and all other persons in active 
concert with them from: 


1. Depriving the plaintiff, and all others similarly 
Situated, of his constitutional edom of speech through the 
Cc . 


Snuad enfarraman+ anarattan anaA/ea cards teil wat Rae Vv 
vinuea enilorcement, operation and/or execution of Chapter VI, 


all others similarly 
ities secured by the 
through the continued 

Chapter VI, Section ) 


The grounds for plaintiff's motion are as follows: 


le On April , 1975 the plaiz ntifs filed a complaint 
nd aoplicati ing of a three-judge Court in the 
United States Li Connecticut challenging the cone 
Stitutionality of Chapter VI, Section of the Town of Enfield 
Shatee.: and seeking preliminary and permanent injunctions and 
ecleratory reuief. Ihe defendants were served with a copy of 
the summons and complaint on » 1975. 


- In the past two years, 1973 ane 1974, the Town of 
Enfield has held public meetings on April 23rd to consider the 
t for the year, At the public meeting on April 23,1973, 


Town Budge 


ate 


plaintiff, and others, were deprived of their freedom of speech 
pursuant to Chapter VI, Section 4 of the Enfield Town Charter, 


3. As has been customary, it is expected that the Tow 
Council's public meeting, where the Town Budget will be consid- 
ered, will be held around the third week in April, 1975. Plaintiff, 
neither a taxpayer nor elector, fears he will be denied the ri; sht 
to be heard at that meeting, as he was in 1973. 


4. If the plaintiff is denied his freedom of speech at 
this year's put .ic meeting the positions of the parties that 
existed at the filing of this “lawsui t would be substantially 
altered to the detriment of the plaintiff. 

5. The defendants would suffer significantly less injury 
under an injunction than the plaintiff would suffer if an injunc- 
tion is not granted. ibedue inconvenience would be suffered by 
the defendants if an injunction i: granted. 


be Q 


6. The defendants! actions in denying the plaintiff and 
others similarl ti t 


y Situated their freedom of speech at public tow 
meetings are ~ausing or are threater % to Cause inmediate and 
irreparable injury to the plaintiff. The plaintiff has no adequate 


remedy at law. 


7. The plaintiff will probably prevail on the merits. 
8. A Brief-“emorandum is attached hereto in support of 
this motion. 
BY: 
Frank Cochran 
Attorney for Plaintiff 
Of Counsel 


Alan Jay tom 
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nt and the motion for a pre- 
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Cause to the contrary is 


Jt), iat the » *Yank wancuso 
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UNited otates Jistrict Jud 2S Vourt House in 


Hartford, Connecticut, at o'clock in the Me on 


» 1975, and show cause, if any, why the Court should not issue 
a@ preliminary injunction as prayed for in plaintiff 


ra] Bircot 4% + -} eat & 
forthwith, together with 


injunction. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 
MICHAsL re2GUS0ii, a minor, H 
by THERESA FERGUSON, his 
parent, individually and on : 
behalf of all others similarly 
Situated, Kennedy Junior High 3 
School Student Council and 
Kosciuszko Junior Hizh School 3 
Student Council and snfield High 
School Student Council : 
Plaintiffs , CIVIL ACTION NO. 75-122 
vs 
ARMAND ROY, individually : 
1d in his official capacity 
as llayor of the Town of : 
Enfield, FRANK MANCUSO, 
individually and in his : 
official capacity as the SOMPLATUT AND APPLICAT 
former ilayor of Snfield, : Seer eteere: oan eT eee 
and SALITEL TSSz2 ISR, er A TiitsE-JUUGS COURT 
individually and in hi : 
official capacit s Tow 
Manager of the Toiwm of Enfiel $ 
Defendants : 
5 JURISDICTIC 

+e The named plair ly and on behalf of 
all others similarly situ stitutionality of 
Chapter VII, Section of he Town of snfield, 
Connecticut. This chall ne deprivation of 
the plaintiff's rights w teenth Amendments 


to the 
plaintiff's 


4°23 


Civil rizghts 


+ 


2. 


The jurisdiction of tais Co 
to 42 U.S.C. Section 1983 and 28 U.S.C. 
this being an action for the rcdress of 


i rj 
OL Tl; 


color of law, 
Constituvion 


thts, privileges 


im: 


4 


deprivation of the 


U.S.C. Section 1983. 


lant 
ons 1343 (3) and ( 


lanrd wads ay 
ageprivati IN, naer 


unities secured by the 


invoked purs 


4) 


Ss 
i) 


and laws of the United tates, 


oe 


3. The plaintiffs! action for injunctive and declaratory 
relief is brouzht pursuant to 42 U.S.C. Sections 2201 and 2202 and 
Rule 57 of the “ederal Rules of Civil Procedure. 


4. This is a proper case for determination by a three~ 
‘judge court pursuant to 28 U.S.C. Sections 2281 and 228) because 
the plaintiffs seek injunctions: a) to restrain the defendant 
Town of Enfield officials in the enforcenent, operation and/or 
execution of a provision of the Enfieid Charter which is violative 
of the United States Constitution, an. b) to restrain the defend- 
ant Town of Enfield officials in the enforcement, operation, and/ 
or execution of a provision of the Enfield Charter which is viola~ 
tive of the United States Constitution in its application to the 
plaintiffs. 


II. PARTIES 
5. Plaintiff, -lichael Ferguson, is a citizen of the 
United States and of the State of Connecticut. He is currently 


3 
junior at the Snfield Hivrh Schocl, 


Sa. _The Kennedy Junior Hich School Student Councilis a 


body representative of the students of Kennedy Junior High School 
in Enfield. It is an unincorporated lation, whose isembers 
and constituents are residents of students at the school. 


5b. The Kosciuszko Junior Hizh School Student Council is 
a body representative of the students of Xosciuszko Junior High 
School in Enfield. 1s an unincorporated association whose men-= 
ers and constituents are resiuents of Enficld and student: at the 
school. 


5c. The Enfield Hizh School Student Council is a body 
representative of the Reapers of snfield tiigh School in Enfield. 
tt is an unincorporat ass whose members and constitu- 
ents are residents of “Sat at the school. 


Enfield HSSC, Kennedy JHSSC and Kosciuszko 
ippear at the 1975 budget hearing to speak and 

i cil con ing matters before the Town Council 
t that time. They have been informed that they will not be per- 
mitted to speak at said meeting. 


CLASS ACTION ALLEGATIONS 


6. Plaintiff :lichael Ferguson brings this action in his 
own behalf and on behalf of all others similarly situated pur- 
suant to Rule 23 (a) and (b) of the Federal Rules of Civil Proce- 
dure. The class consists of all persons who are neither clectors 
or taxpayers of the Town of “nfield, who desire to exercise their 
freedom of speech at public Town Council meetings of the Town of 
Enfield, and who have been or will be denied that right. 


7. This class is so numerous that joinder of all mem- 
bers is impracticable. There are questions of law and fact common 
to the class; the claims of the named plaintiffs are typical of 
the claims of the class, and the naned plaintiffs will fairly and 
adequately protect ie interests of the class. The defendants 


have acted on gr ounds gen eresee applicable to the class, thereby 
making + piping thal ii juncttive relief or corresponding declar- 
atory relief with spect to the class as whole. 


8, Defendant, armand Roy, is a citizen of the United 
States and the -layor of the Town of Enfield, Connecticut and ix 
ultimately responsible for the enforcement and operation of “he 
Town Charter of the Town of infield, Connecticut, 

9. Defendant, “rank -lancuso, is a citizen of the United 
States -_ pe ie ayor of the Town of ancien sap rgceee tie and 


the Town Charter of = Town ag Snciela, Connecticut at the vi 


10. Defendant, Samuel Kissenger, is a citizen of the 
United States and is the Tow Manager of the Town of Enfield, 
Connecticut and was the Towm Manager of said tow at the time 
when plaintiffs' freedom of speech was denied, infra. 


fe 


» 1973, plaintiff, Michael 
ent council at the John F, 
High School in Enfield, Connecticut. 


e On or about April 23 
Ferguso n was a member of the stude 
Kennedy J r 


5 
> 


ro a 


12. On or about April 23, 1973, the Town Council held a 
public hearing to consider the annual budget at the Infield High 
School in infield, Connecticut. 


13. Anyone who wished to speak at that meeting was re- 
quired to sign a pre-registration list provided at a table in the 
auditorium where the meeting was held. An Assistant Town Clerk 
assisted persons at the table. 


14. Plaintiff “erguson desired to speak at the meeting 
regarding the budget for the Board of Education. He was represen- 
ting the student council of the John “. Kennedy Junior High School 
and had a petition signed by many ss students in support of a 


resolution by the student council not to reduce the amount of the 

budget allocated to the Board of Ga guistcae, The year before, with 
few people in attendance, the Town Council had reduced the budget 

of the Board of Sducation. 


15. Plaintiff “ergu ison approached the table to sign the 
st as did other students. The assistant Town 

him to sign the list. ‘shen plaintiff insisted 

be heard, the Clerk referred him to the defendant, 


sancuso told the plaintirf -srguson that he 
a provision of the Town Charter, attached 
prohibited anyone who was not an elector 
ing at puodlic meetings. 


could not 
hereto as 
or taxpayer from speak 


> 


- Other students who attempted to speak were refused 
see they approached the microphone. iio person was refused other 

1 Students. Stili other students whom plaintiff knew desired 
to “er heard, were deterred after seeing what had transpired. 


18. lo voter or taxpayer was refused the opportunity to 
pay f 
speak, Numerous other persons did in fact spcak at said meeting. 


19. The Defendants have selectively enforced Chapter VI 
of the infield Town Charter. At the Annual Town Council meeting 
in 1974, wherein the Town Budget was considered, otter persons 

s 


who were neither an elector nor taxpay rers, Were permitted to speak 
in support of a reduced budget for the Board of Education. 


ro 


20. The Enfield Tow Charter, Chapter VI, Section 4, un- 
constitutionally circumscribes the plaintiffs! freedom of speech 
in violation of the First and Fourteenth Amendmentx to the United 
States Constitution in that it constitutes an arbitrary end unreas~ 
onable exercise of the police powers of the Town of Enfield, 
Connecticut. 


IRREPARABLE HARM 
Serdetencemeeeommeiasiape as 


21. Plaintiffs have no adequate remedy at law. The Town 
Council meeting wherein the budget will again be considered, will 
be held in April. Unless and until the relief demanded in this 
complaint is granted, plaintiffs will continue to suffer irrep- 
arable injury as a result of the actions of the defendants, 


WHEREFORE, the plaintiffs respectfully pray that this 


a) Assume jurisdiction of this action, 


J.S.C. Sections 2281 


c) Dec 
as a class action und 


Iya + 2+ 
«roceaure.« 


) Enter preliminary and permanent injunctions en- 
the defendants from depriving the plaintiffs their 
- 


joining all of pla 
freedom of speech throuzh the continued enforcenent, operation 
and/or execution of Chapter VI, %ection 4 of the Enfield Tow 
Charter, 
e) Enter a final judgment declaring Chapter VI, 
Section ) of the Enfield Town Charter w Stitutional in that 


the restri 
electors o 


I of 
n 5 i . 
ireedom oi sSpeecn 


t public meetings to 
a 


yers arbitrarily and unr 1ably interferes 
with the plaintiffs! freedon of speech, in violation of the First 
and Fourteenth Amendments to the Constitution of the United 


States, 


f) Enter a final judguent declaring Chapter VI, 


Section of the Enfield Town Charter unconstitutional as applied 
to the plaintiff in that the restriction of the frecdom of speech 


= 6» 9 


at public meetings to electors or taxpayers arbitrarily and un- 
reasonably interferes with the plaintiffs! freedom of speech, 
in violation of the First and Fourteenth Amendments to the Con- 
stitution of the United States. 


@ 


g) Grant the plaintiffs compensatory damages, 
attorney fees and costs in this action, 


h) Grant the plaintiffs and all others similarly 
situated such additional relief as this Court may deem just, 
proper and equitable, 

SECOND CAUSS OF ACTION 

22. Plaintiffs alleze and re-allege paregraphs 1 through 
19 and 21 with the same force and effect as if fully set forth 
herein. 


23. The defendant's actions pursuant to Chapter VI 
Section of the Enfield Town Charter deny the plaintiff class 
equal protection of the laws aranteed by the Fourteenth Amend- 


+1, Tlw4 1 —Stantne ‘ 
ment to the United states Con 


\ my - 4 +} ae han] - ; Va ¢* r 4 
a) They regulate the time and place of exercise of 
plaintiffs! fundamental richt of fre peech, forbidding the same 
$n Tawn SCa:anes) m snes F : = e ra 
in foun Youncil meetings onl len engaged e SS Oo 


T ae | 

7 ed i 
ylasntifitfe and smnelline whi4 tnt+ar en) 
plaintilis, and no compelling public interest support 


fication, and 


b) Said restrictions are, enforced only against stu- 
JHSREFORS, the plaintiffs respectfully pray that this 


a) Assume jurisdiction of this action. 


b) Convene a three-judge court pursuant to 28 
U.S.C. Sections 2281 and 228) to determine this catroversy. 


c) Declare that tnis action is properly maintain- 
able as a class action under Rule 23 of the Federal Rules of 
Civil Procedure, 


oT « 10 


d) Enter preliminary and permanent injunctions 
enjoining all of the defendants from depriving the plaintiffs of 
rights, privileges, and immunities secured by the Constitution 
and laws of the United States, through the continued enforcem ent, 
operation and/or execution of Chapter VI, Section of the Enfield 
Town Charter. 


e) Enter a final judgement declaring that the defen- 
dants' actions pursuant to Chapter VI, Section of the Enfield 
Town Charter eepaborcte wien onal, in that it deprives the plaintiffs 


tion and taus of the United ca in violation of the First and 
Fourteenth Amendments to the Constitution of the United States and 
h2 U.S.C. Section 1983, 


f) Enter a final judgment declaring that the defen- 
dants' actions pursuant to Chapter VI, Section h of the Enfield 
Town Charter unconstitutional, as applied to the plaintiffs, in 
that it deprives the plaintiffs of the rights, privileges and 
immunities secured by the Constitution and laws of the United 
States in violation of the First and Fourteenth Amendments to the 
Constitution of the United States and 2 U.3.C. Section 1983. 


‘ 


g) “rant the plaintiffs compensatory damages, attor-= 
ney fees and costs in this action, 

h) Grant the plaintiffs and all others similarly 
Situated such additional relief as this Court may deem just, proper 


and equitable, 


— 


By: 2 2ANK COCHRAN 

Connecticut Civil Liberties Union 
57 Pratt St. 

Hartford, Conn, 


203) 246-7471 


Of Younsel: Alan Jay Rom 


- § « 


s/ Eliot Nerenberg 

ELIOT NERENBERG 

UConn Law Clinic 

1800 Asylum Ave. 

West Hartford, Conn, 
(203) 523-481, Ext. 376 


ATIMTONM 
4 


m mwa V7 nm? «OTT 
ATTORNEYS FOR THE PLADITIFE 


< 
rr 


AMNROT TOT. 
4UUL $ 
HARTFOR MARCH 19 ,197 


TATE OF ONNECT 
SS 


UNTY OF HARTFORD: 


COUNT 


VERIFICATION OF COMPLAINT 
Personally appeared ICHAEL Fs JSON, a minor, by his 
parent, THERESA FaRGUSON, Plaintiff in the above-entitled action 
5 > b 7 
and verifies that he has read the above complaint and, to the best 
: > 
ledge, all of the facts stated therein Were true. 
4EB- 9 


of his know 


s/ tensor D. Ferguson 


—— 


MiCHASL ¥F RGUSON 


iarch 1975. 


Subscribed an 


UNITED STATSS DISTRICT COURT 


DISTRICT OF CONNECTICUT 


amin Sako} CIVIL ACTION NO. H-75-122 
y RESA FERGUSON 9 =%OL 
parent, individually and on : 
behalf of all others 
Similarly situated, : 
Plaintiffs P 
vs. 
ARMAND ROY, individually 
and in his official capacity , 
as ilayor of the Town of 
enfield, : 
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Defendants AMENDED COMPLAINT 
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ee D 


1. The named plaintiff, individually and on behalf of all 


others similarly situated, challenge the ality of 
vhapter Vil, -ection 4 of the 2 vnarter of the or infield, 
Connecticut. Tris challense is based on: a) the deprivation of 
the oe rights under th and Fourteenth Amendments 


to the Uni 
olaintiff 


= 


ed States Constitutic and t the deprivation of the 
civil richts t Section 1983, 


2. The 
U.S.C. Section 193 
being an action for 

law, of rights, 


+454, 5s“ ann r 
stitution and laws 


of this Court is invoked pursuant to l2 
3 U.S.C. Sections 1343 (3) and (4) this 
tl privation, under color 
eS and immunities secured by the Con- 
United States, 


3. The plaintiff's action for injunctive and declaratory 
ef is brought pursuant to 2 JeS.C. Sections 2201 and 2202 
and xule 57 of the rederal ules of Civil Procedure. 


4. Plaintiff, -lichael Fe 
States and of the State of 
of Snfield. He is currently : 
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6. This class is so numerous that 
impracticable, 
Class; the clain: 
of the class, 
protect the inte 


the grounds sene 


priate final injunctive reli 


with respect to the class 


8. On or about April 
was a member of the stud 
High School in infield, Conn: 


23, 1973, p 


9. On or about Apri 
held a public hearing to 
High School in Enfield, 


der 


Council on the 3 


ison, is a citizen of the United 
icut, and a resident of the Town 


the 2nfield High School. 


his owm 

rated pursuant to 

Civil Procedure. The 
er electors nor taxpayers 
e their dom of 
udget of 
that 
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denied righ 
all members is 
mnon to the 
the claims 
adequately 
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; of the United States 
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operation of the Totm 


t council at the John ¥F. Kennedy Juw.ior 


1973, the Council on the Budget 
the annual budget at the Enfield 
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10. Anyone who wished to speak at that meeting vas required 
to sign a2 pre-registration list provided at a table i> the auditor- 
ium where the meeting An Assistant Town Clerk assisted 
persons at the table. 
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ll. Plaintiff Ferguson desired to speak at the meeting re- 
garding the budget for the Board o ducation. He was representing 


the panned venness of the John «. Kennedy Junior High Schcol and 
llow students in support of a rese 

to reduce the amount of the 

roerteg ‘alloc ated to the Soard of Sducation Tre year before, with 


Cc . 
ple in attendance, the Council on the Budget had redi ced 
aah ae 
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- “s) - & \ 4 
his right to be heard, the Clerk referred him t 
Mancuso. 


‘ Phas 7? heey 
because a provision of the iown 


it "4" ronibited anyone who S 
3¢ * at vudlic meetings. 


d when 
lo person was refused other than 


whom plaintiff tkmew desired to be 
ad transpired. 


selectively enforced Lhanter VI of the 
nual meeting 2 4¢Council on t 
Barge was considered, other 
yers, were permitted 
d budg at for the Board of sducation, 


17. The Snfield Town Charter, ©’ apter VI, Section h, uncun~- 
stitutionally c‘rcumscribes the pl‘intiff's freedom of speech in 
Violation of the si Fourteenth Amendments to the United 
States Constitution, in that it consti-utes an arbitrary and un- 
reasonable exercise of the police powers of the Town of Enfield, 
Connect? ut, and in that it is an impernissibly broad and vague 
regulation of speeca. 


TRREPARABLS HAR 
a a ern 


iff has no adequate remedy at law. The public 


i 
iearing wherein the budget will again be considered, Will be held 
on April 28, 1975. Im future years, budget hearings will be held. 
Unless and until the relief demanded in this penne is granted, 
plaintiff will continue to suffer irreparable injury as a result 


1 oe ye } ta fandant 
the actions of the defendant. 


s and re-alleges 
rece and effect as 


ly set forth 


apter VI Section 
f class equal pro- 
Nits) nt to the 


a) They regulate the time and plece of exercise of 
sige abe 's fundamental risht of free speech, forbidding the same 


il on the Budget mets ngs only’ woen engaged in by the 
class ¢ of plaintiffs, and no c~ velling public interest supports 
he classification; and 


b) Said restrictions are enforced only against students. 
WHEREFORE, the plaintiff respectfully prays that this COURT: 


a) Assume jurisdiction of this action. 
b) Certify that this action is properly maintainable 


a class action under Rule 23 of the Federal Rules of Civil Pro- 
cedure. 


~ 
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c) Enter preliminary 
fa 


from depriving 


d) snter a final judgment declaring Chapter VI, Section 
, of the Enfield Town Charter unconstitutional in that the re- 
striction on the freedom of speech at public hearings and meetings 
electors or to taxpayers interferes with the plaintiff's freedom 
of speech, in violation of the st and rourteenth Amendments to 
the Constitution of the United Stat 


e) Enter preliminary and permanent injunctions enjoin- 
ing the defendant from depriving the plaintiff class of the equal 
protection of the laws secured by the Constitution and laws of 

he United States, throuzh the continued enforcement, operaticn 
and/or execution of Chapter VI, Section of the infield Town 


actions pursuant to Chapter VI, Section lL of the 
Charter violate plaintiff's rizht to equal protection of the laws 
secured by the Constitution and laws of the United States in vio- 
lation of the «irst and Fourteenth Amendments to the Constitution 
a + - 
ope = 4 ~ UCSe 

g) Grant the plaintiff and all others sinilarly situ- 
ated such additional relief as this Court may deem just, proper 
and equitable, 

mer nt 


Bys tia COCHRAN 
Connecticut Vivil Liberties Union 
57 Pratt Street 

Hartford, Connecticut 
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l: Alan Jay Rom 


—oO 
r 


ELIOT NsrshBerG 

UConn Law Clinic 
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ATTORNSYS FOR THE PLALITIFF 
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UNITED STATES DISTRICT COURT 
| DISTRICT OF CONNECTICUT 


MICHAEL FERGUSON, a minor by : 
THERESA FERGUSON, his parent 


-Vs- Civil No. H 75-122 


ARMAND ROY, Individually & in 
his official capacity as liayor ;: 
of the Town of Enfield 


rey 


RULING ON APPLICATION 
sist peters 


FOR ORDER TO SHOW CAUSE 


The plaintiff, a seventeen-year old, third year high school 
student, resides with nis parents in the Town of Enfield, Conn- 
ecticut. The .:fendant Noy is being sued individually and in 

his official capacity as viayor «f that community. The complaint 
challenges, on constitutional grounds, a provision of the Enfield 


Town Charter limiting the ri to speak the annual town 4 
budget hearing to those who either electors or taxpayers.— 
The plaintiif alleges a violation of his constitutional rights to 
freedom of speech and equal nrotection under the first and four- 
teenth amendments to the United Strtes Constitution. The action 


is brousht in this Court under l2 U.S.C. Section 1983 and its 
jurisdictional counterpart, 28 U.3.C. Section 1343. He is asking 
for a prel eyesair! injunction granting him the right to speak at 
the budget hearing to be held on the evening of April 28, 1975, 
certirication of the suit as a class action, and a permanent in- 
Junction based on the alleged unconstitutionality of the Charter 
provisions. 


After the show cause *;:7ication had been filed, counsel 
for all parties were notivic. £ one ling of a hearing. At 


Said hearing the defendant's sounsel challenged the plaintiff 
counsel's authority to aume as aintiffs in said action the 
Student ils in the two jimior high schools, as well as the 


+ 
Senicr figa school in said Town of Enfield. He also raised the 
issue, as to the need for including as named defendants anyone 


20 


a 
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except Armand Roy, the incumbent Ilayor. Counsel for the plaintiff 
agreed to file an amended complaint omitting these challenged and 
unnecessary parties and to withdraw any claim for a three-judge 
court. Such an amendment to the complaint was filed on April 23, 


19756 


The Town of Enfield exists as a Council-Manager form of gov- 
ernment, and operates under a Charter enacted pursuant to Conn. 
Gen, Stat. Section 7-138. It requires that the annual budget 
shall be presented by the Town Manager to the Town Council, and 
that the latter shall adopt a budget and set a tax rate for the 
ensuing fiscal year. Chapter VI, Section ) of the Charter, the 
section with which this action is concerned requires that the 
Council hold at least one "public hearing--at which any elector 
or taxpayer may have an opportunity to be heard regarding appro- 
priations for the ensuing fiscal year, 


The Town Counsel, who appeared for the defendant, repre- 
sented that as parliamentarian advi:er for such meetings the 
regular and customary procedure foliowed with regard to such 
matters at annual budget hearings is that those persons who desire 
to speak are required to register with the clerk of the meeting 
by giving their names and addresses, prior to their being recog- 
nized to speak, As a practical matter, however, those residents 
who are over 13 years of age and are eligiovle to be electors, are 
considered such, without checking the name of each prospective 
Speaker on the last completed voting list. Those persons who live 
outside tt own of snfield, and who are not taxpayers, are not 
allowed t eaks.nor are those who are under eighteen years of age, 
because the latter could not possibly qualify as electors, because 
of their age. However, any local resident of Enfield eig 
years of age or over is permitted to speak, whether or not he is 
actually registered as an elector in the tom. It should be noted 
that those who do appear or are permitted to speak at the annual 
budget hearing do not actually vote on the adoption or rejection 
of the budget. The Charter provides that within twenty days of 
the public hearing, the members of the Council "shall adopt by 
resolution a budget and file the same with the Town Clerk... o" 


The plaintiff alleges that approximately two years ago, in 
April 1973, he attempted to register with the Assistant Town 
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oe 
Clerk to speak at the annual budget hearing, and was refused per- 
mission to do so. He was referred to the then liayor of the Town, 
who advised him that a provision in the Tow Acanbaged prohibited 
anyone not an elector or taxpayer from soeaking at the hearing. 
The plaintiff now claims that he desires to speak at S the upcoming 
annual budget hearing scheduled for April 28, 1975, but anticipates 
that he will be prevented from doing so, by the Town's enforcement 
of Chapter VI, Section 4 of the Charter. 


Or 


arate provision of this Charter, Chapter III, Section l, 
he Town Council to hold a "regular meeting which shall 
ot less than once each month... ." The written 


rules governing procedure at these mentnly Council meetings pro- 
vide for th of "Public Communications and Ade tocivatl 
on the m wherein" fa | Jny public member desiring 

to addres hall be recoznized by the Chair." The 
plaintiff a is not barred from speaking at these reg- 
vlar month]; the Town Council, and that he has in fact 
spolten at them in the past. leither does he en the time Lin- 
itations placed upon speakers at the annual budget hearing. His 
complaint is confined to the narrow Glearecut Vane issues raised 
by the Charter Jepearoam gy. which effectively excludes him from 

at tnat budg nearin 


Ty 2 nit ie 4 a = Si Yn anid 4 = , . + ph ae a 

a0 JdbeCdebdh Ue Vso lial wei cee OY Ole }eay) LO tne iccer he 

: Pfords him a broad Myroetricrtad wiwht + 4 ale at 
att VSMO Sil GA VLU, Mmresturictea PLEQNUV tO Speak at 
sy 14 y haart ~~ TT mv eae : ti 2. ws 7 he 
dSlic budzet hearing. Uovever Prat is a princiole basic 


d 
of orderec govern 


yon when exerci sad 4 


aL. PL 
ic slaces, is S$ subject to 
sncebe piiggare j isi 3 


1@ Dp 
apply under all circums l I rce oe minors 
as to adults. Cf. Prince v. M ts, 321 U.S. 158 (194k); 
Ginsbur zv. New Yor! 90 J 629 (1960)$ Goss v. eee 43 
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though the Court accepts the allegations of the complaint 
to be valid on their face, the plaintiff has made absolutely no 
showing of any 1i! keli hood of success on the merits. The plaintiff 
relies heavily on the So-called tae sht to vote" cases, e.g., Kramer 
ve Union free School District 15 395 U.S. 621 (1969 
ton v. Hash, 350 U.S. o9 55 (L655, no issue is raised in this 
action as to the validity of the stigibalaty requirements imposed 
on voters in the Town's elections, The plaintiff has also failed 
te demonstrate that the enforcement of the Charter provision 
involves the infringement of any unqualified right to free speech. 
There is no need, therefore, to consider whether the Town has 
shown any "compelling interest" in maintaining its policy. Similar- 
Y, Viewing the claim in equal protection terms, the plaintiff has 
not shown that the challenged portion of the Enfield Charter cre- 
ifi 3 Such as race, alienage or nation- 
bject the speaker policy to a "strict scrutiny" 


The Court finds that the eighteen-year-old age limitation 
established by Chapter VI, Section h of the Charter creates a 
classification which is reasonably related to the objectives to 
be accomplished. The Town has a strong interest in the orderly 
and efficient manner in which its residents! views on the budcet 
are presented to the Town Council, ‘/nile it is an admirable ob- 
jective to encourazs youn le to come interested in, and 
even participate in, the processes of sOvernmnent, the annual budeat 
meeting 1s neither the time nor the place to further that objective. 

That meeting is already operated under severe time restraints, and 
has in the past lasted as late as three otclock in the morning. 
4 Ve nit 


make his views known 
arly (sic) monthly 
rsonally contact 
esumadly, he may 
omeons who is en- 


The plaintiff 
in other wavs, pee at 
Council meetings; he may file petitio 
Council members concerning the budget 
even arrange to rave his views press 
titled to speek at the annual } 


The Town of Enfield's re eakers at its annual 
budget hearing reflects a lonz-standing ate pohyey. The 
Connecticut Gneral (sic) Statutes, Section 7-6, = esta zblish the 


Same restriction for all tow 
specific provisions soverning in their charters, 
The interference by this Court with the operation of this reason- 
able policy would mark an unwarranted intrusion into the local 
a*fairs of the Tow of Enfield. 
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An order to 


s Ss normally entered in matters such 
as this, unless it rs on 
p 


: e face of the application 
that there is no ¢ ible granting injunctive relief, 
The Court finds that there is no valid basis in this case. The 
issue presented is a narrow one, and has been briefed and argued 
by counsel for both parties. Accordingly, the request for an 
order t° show cause is denied and the action is dismissed. SO 
ORDERED, 


‘ Dated at Hartford, Connecticut, this 28th day of April, 


FOOTNOTE 2h 


l/ Under Chapter VI, Section of the Charter, the Council is 
required to hold at least one "public hearing--at which any 
elector or taxpayer may have an opportunity to be heard regarding 
appropriations for the ensuing fiscal year." 


2/ Conn. Gen, Stat. Section 7-5 provides in pertinent part: 
"At any town meeting other than a regular or 
Special town election... , any person who is 
an elector of suck towm may vote and any citizen 
e 
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of the age of eighteen years or more who, jointly ° 
or severally, is liable to the tow, district or 

subdivision for taxes assessed against him on ean 

assessment of not less than one thousand dollzrs, 

on the last-completed grand list of such toi:., dis- 


trict or subdivision, or who would be so li- le if 
not entitled to an exemption . .. may vos unles 

restricted by the provisions of any special acv re- ‘ 
lating to such tom... .' 


